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Back in an earlier, more innocent time (namely the year 2000), The New Marlborough 5 Village News had just come into
being. In the third through seventh issues of that first year of publication, we ran a succession of articles on each of the five
villages that comprise our township, written by our estimable town historian, John D. Sisson. Now, eighteen years later, with
much water having flowed under the bridges of the Konkapot and many new residents having arrived here, we thought it might
be fun — and informative — to revisit John's cameos of these villages. We begin, as we did back then, with the village of Clayton.

THE TAKING OF EAST SHEFFIELD

Or How New Marlborough Took a Slice Out of Sheffield
By John D. Sisson
Fm’ 138 years, a tiny hamlet straddling the

state border between Massachusetts and
Connecticut, was part of Shetheld, as its name
made clear. [t was called East Shethield. Today it is
called Clayton, and it’s part ot New Marlborough
— and what follows is a brief account of how, why,
and when a four-village town snatched a fifth
trom its neighbor.

Back in the mid-nineteenth century, manufac-
turing activity in the Mill River section ot the
town of New Marlborough was at a peak. Saw-
mills and paper mills were running at full blast,
and the mill owners were looking for a quicker and
cheaper way of getting their products to market
than by the slow ox teams then employed. They
wanted a branch railroad line that would link

A photograph of the Clayton General Store and the road leading north
toward Mill River, dating back to early days of the automobile, judging by the

Mill River with two model T's parked outside the garage.
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Broadband Update.................. 9 | River businessmen who played an active part in pushing for the rail link. In 1894,
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Town Business
Is Your Business

BOARD OF SELECTMEN

August 27: After approving the minutes of
the August 13 meeting, the Board with only
two members present, Selectmen Nat Yohalem and Tara
White, voted to adopt the road closure policy discussed
at the August 13 meeting. In addition to covering road
closures for roadwork and emergency situations, the
policy now stipulates that closure of a public road
for community or private events requires fifteen-
day advanced approval by the Board. (See Board of
Selectman report in the September NM3VN for details).

Separately, the Board voted to authorize Town
Administrator Mari Enoch to sign the annual
memorandum of understanding between New
Marlborough and Great Barrington for the use of the
Great Barrington lock-up. The cost to the Town, as in
past years, is $100 per day per prisoner.

As stated in the agreement, the lock-up’s use is “for
the arrest/detoxification of individuals who are likely to
be held less than twelve hours.” It goes on to say that if
an individual is unable to make bail within that time,
it's the responsibility of the New Marlborough Police
Department to transport the prisoner to the House of
Correction in Pittsheld.

Under town administrator updates Ms. Enoch said she
scheduled a meeting between Charter Communications
and the Board to discuss the cable franchise agreement,
timelines, and upcoming deadlines for the broadband
project. As noted previously, the cable franchise
agreement covers the television portion ot the proposed
broadband service. That meeting has been set for
Thursday, August 30, at 4:00 p.m.

Under selectmen updates, Mr. Yohalem said Assessors’
Clerk Marsha Pshenishny has notified the Board the
assessor’s office is reverting to regular hours and will
be open from 8:00 a.m. to 1:00 p.m. Monday through
Thursday. The new schedule takes effect Wednesday,
August 29.

Finally, Mr. Yohalem mentioned an email received by
the Board from Danielle Smith regarding the “terrible
condition” of Hatchery Road. In it she says she’s been
calling and asking about the repair of the road for the
entire three years she’s been living on it and is wondering
whether it’s included the FY19 budget — or whether it’s
even being discussed. When it was noted that Chairman
Shalaby had already responded to Ms. Smith’s email,
saying the Town has limited funds and other roads that
need repairing, Mr. Yohalem said nevertheless, hed like
Highway Superintendent Chuck Loring to take another
look at it and consider whether it should be moved up
the priority list.

August 30: The Board, with all three

members present, held two meetings this
afternoon. The first was a five-minute affair to accept
the state’s layout plan for a portion of Umpachene Falls
Road. As explained by Town Administrator Enoch,
the bridge over the Konkapot River on Umpachene
Falls Road is scheduled to be replaced by the state next
summer, and because the project involves the use of
federal money there are a number of steps the Town
needs to complete before the project can go forward.
One of these is to lay out and certity the portion of
Umpachene Falls Road that begins at the intersection of
Clayton Mill River Road and continues to the entrance
to Umpachene Falls Park. She said the Planning Board
reviewed the layout last spring, and the voters approved
it at the Annual Town Meeting, and now it’s the Board’s
turn. So, by unanimous vote the Board approved the
layout, and then they adjourned the meeting.

The Board then convened a second meeting to discuss
the cable franchise agreement and other broadband-
related matters with representatives from Charter
Communications. (See Broadband Update on page 9
for details).

SEptEI’ﬂbEI‘ 11: Before turning to tonight’s agenda,
the Board, with all three members present, observed a
moment of silence to mark the seventeenth anniversary
of the 9/11 terror attacks.

For its first order of business, the Board appointed Nate
Redman to the position of Tree Warden. As Chairman
Shalaby explained, tree warden is an elected position,
but because it’s been vacated — former Tree Warden
Myles Pierce had to resign because he’s no longer living
in New Marlborough — the Board can appoint someone
to fill the position until Town elections next spring. Mr.
Redman is currently working for Race Mountain Tree
Services in Sheffield. But as he noted, he’s not vet an
[SA (International Society of Arboriculture) certified
tree worker.

The Board met with several members of the Cannabis
Ad Hoc Committee for a brief rundown on its recent
activities. According to Chairman Daniel Doern, much
of last two months has been spent doing research on
the variety of marijuana establishments permitted
under the new law, and “we've come up with some good
findings,” he said. The Committee has now scheduled
what it hopes will be a large public informational
meeting for September 24, where it will present its
findings on “what kind of businesses the state will allow
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CONSERVATION COMMISSION
A‘ugust 25: Commission members Freddy Fried-

nan, Dave Herrick, and David Hosford convened
this month's meeting.

Last month’s meeting minutes were approved with
minor edits.

First up was Ben Naylor of Berkshire Engineering
presenting a Request for Determination for his client,
Harold Chayefsky of 370 Cross to Canaan Valley Road.
Abutters to the property, Lee Backer and Joan Elmer,
were also present to review the project. Mr. Naylor
explained that the location for new construction of a
single-family house was within the buffer zone of the
wetland resource. He noted that the project had been
approved by the Conservation Commission in 2005
and that the current re-submission only involved a
change in the parcel property lines. The abutters asked
for clarification of the proposed tree removals and Mr.
Naylor assured them that the work would be restricted
to only removing what is completely necessary. The
Commission issued a negative determination meaning
that no further permitting was necessary.

Next, the Commission reopened the public hearing
continued from last meeting for a Notice of Intent

(NOI) submitted by Ravine Falls Trust. Tom Coote of
Otter Environmental explained the scope of work which
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involved drawing down the pond to repair the dam on
North Road. Tom Scheffey, a representative of the Trust
and Michael Plehn, a trustee of the Trust both attended
the meeting. Mr. Coote explained that he would
amend the permit per the request of Massachusetts
Department of Environmental Protection’s Mark
Stinson and include the proposed tree removal around
the dam abutment to the permit. The Commission
discussed the possibility of holding a joint meeting with
the Monterey Conservation Commission to review the
NOI as the pond is located in both towns. The hearing
was continued until next meeting.

Next the Commission addressed new business and the
enforcement order issued to Deanna Mummert of 105
Hartsville Mill River Road on August 7 for work done
along the Konkapot River. The order requested that all
work along the river be suspended and that a revegetation
plan be submitted to the Commission by September 26.
Shannon Boomsma of White Engineering was on hand
for Ms. Mummert to explain that the work to date was
an effort to rid the area of poison ivy. After a neighbor
alerted the DEP, complaining, in a bit of hyperbole, that
the work denuded the river bank and that “bodies from
the cemetery were dropping into the river” as a result
of the poison ivy work, the DEP and the Commission
visited the site and issued the enforcement order. Ms.
Boomsma explained that the revegetation plan including
planting native species would be submitted as requested
and the replanting would be forthcoming.

Ms. Boomsma then presented an NOI for another
client Mitchell Koch and Michele Noe of 226 Lake Road
on Lake Buel, who were also present. Ms. Boomsma
explained that the scope of work involved the renovation
of a three-season summer cottage including excavation
tor a 4’ frost wall for the 180 square foot living space. The
project falls within the buffer zone and the necessary silt
tence will be installed at the edge of the work zone. The
Commission approved the permit and issued an order of
conditions which requested that all excavation materials
be temporarily stockpiled on site and then removed trom
the site entirely.

The Commission then noted that Peter Hagen, Chair
of the Lake Buel District, submitted formal notification
that maintenance of the dam on Lake Buel, allowed by a
previously approved NOI, was planned for later this fall.

As the final agenda item, the mail was reviewed and
the Commission members congratulated each other on
being deemed official members of the Massachusetts
Association of Conservation Commissions. Lastly, the
Commission noted receipt of a Forest Cutting Plan Final
Report from Prue Spaulding for twenty acres on Sisson
Hill. The report noted that no harvesting had occurred.d

Martha Bryan
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THE LoG
Police Department (selected entries)

Aug. 2

Aug. 4

Aug. 5

Aug. 6

Aug. 7

Aug. 9

10:16 a.m.

1:06 p.m.

4:48 p.m.

5:08 p.m.

5:14 p.m.

10:16 p.m.

10:14 a.m.

10:15 a.m.
11:25 p.m.

12:04 a.m.

4:13 p.m.

7:53 p.m.

8:58 a.m.

8:02 p.m.

8:31 p.m.

1:02 p.m.

4:05 a.m.
6:42 p.m.
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Sick raccoon sighted on Mill River
Southfield Road.

Hit-and-run accident reported on Mill
River Great Barrington Road.

A resident calls for a well-being check
on a woman running erratically on
Hatchery Road toward Monterey.

National Grid called to remove tree
on wires on Brewer Hill Road.

South Sandisfeld Road resident

reports a brush fire caused by a downed
wire on Idle Hour Road.

Officer dispatches a bear struck by an
automobile on Mill River Great Bar-
rington Road.

Tree down on Route 57 a mile from

the Sandisfield border.
Tree down on Canaan Southfield Road.

Canaan Southfield Road resident com-
plains of loud music coming from a
neighboring property.

East Hill Road resident complains of
loud music emanating from nearby.

National Grid alerted to tree on wires
on Hadsell Street.

Verizon notified of tree on phone wires
on Lumbert Cross Road.

Confronted with her license plate
found near the scene of a collision of
a vehicle with a water-well meter on
Brewer Hill Road, the driver, a resident
of North Egremont, admits to causing
the damage.

Two males and a female at an Ump-
achene Falls Road residence reported
to be intoxicated to the point of en-
dangering themselves.

Caller reports gunshots near his New
Marlborough Branch Road residence.

Two motorcycles collide at the inter
section of Mill River Great Barrington
and County Roads.

Tree down on Canaan Southfield road.

A Southfield employer reports per-
ceived threats to other of her workers
from a fired employee.

10:22 p.m.

10:33 p.m.

Aug. 11 6:08 p.m.

Aug. 14 3:19 p.m.

Aug. 15 8:15 am.

Aug. 16 1:40 a.m.

Aug. 17 4:02 p.m.

Aug. 18 5:42 a.m.
337 p

6:16 p.m.

10:28 p.m.
Aug. 20 5:52 p.m.

Aug. 22 9:54 a.m.

Aug. 23 12:56 p.m.

6:11 p.m.

Aug. 27 2:14 am.

Aug. 29 818 p.m.

A car parked in New Marlborough

village is damaged when an SUV backs
into it.

A passenger incurs head injuries in a
one-car accident on South Sandisfield

Road.

The Department is called to help re-
solve a family dispute in New Marlbor-
ough village.

A Harrsville resident alerts the De-
partment to the presence of her
ex-husband in her home in an “uncon-
trollable” state.

A Rhoades and Bailey Road resident
reports finding dirt-bike or ATV tracks

on her property.

Knight Road resident reports yelling
and screaming from a neighboring
property.

A Hartsville New Marlborough Road

resident extinguishes an illegal out
door burn.

A Knight Road resident reports a horse
loose in her yard.

A resident reports a washout in front of
his house on Canaan Valley Road.

The animal control officer is notified
of an injured Canada goose in the yard

of an Adsit Crosby Road resident.
Road to York Lake closed after being

washed out in a rain storm.

Tree down on Rhoades and Bailey
Road.

Officer assists a driver who has locked
herself out of her car at the transfer
station.

Alerted to the capsize of a canoe on
Thousand Acre Swamp, an officer
assists in the rescue of one of the
canoers.

A stolen child’s dirtbike is located in
the bed of a pickup truck parked at a
residence on Hill Heights Road.

Department included in an APB to be
on the lookout for a gray 1989 Saab
900 stolen from North Adams.

A caller complains of a disturbance
and possible underage drinking from a
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The Attorney General's office requires publishing this notice to correct an error in a public hearing of the Planning Board.

Attorney General’s Notice
Pursuant to G.L. c. 40, § 32, as amended by Chapter 299 of the Acts of 2000

Town of New Marlborough — Case No. 8968
Annual Town Meeting of May 7, 2018
Article # 38

Attorney General’s Limited Authority to Waive Procedural Defects in the Motice of the Planning Board Hearing

Pursuant to the provisions of G.L. c. 40, § 32, as amended by Chapter 299 of the Acts of 2000, if the Attorney General finds there

to be any defect in the procedure of adoption or amendment of any zoning by-law relating to the form or content of the notice of the
Planning Board hearing prescribed by G.L. c. 40A, § 5, or to the manner or dates on which said notice is mailed, posted or pub-
lished as required by that section, then instead of disapproving the by-law or amendment by reason of any such defect, the Attorney
General may elect to proceed under the defect waiver provisions of G.L. c. 40, § 32. Under those provisions, the Attorney General is
conditionally authorized to waive any such defect.

Defect Determined in Notice of Planning Board Hearing
The Attorney General has determined that the planning board hearing notice relating to the above Article failed to comply with the
notice requirements for such hearing established by G.L. c. 40A, § 5. Section 5 provides in part (with emphasis added):

Mo zoning...by-law or amendment thereto shall be adopted until after the planning board in a...town has...held a public hear-
ing thereon...at which interested persons shall be given an opportunity to be heard.... Notice of the time and place of such
hearing, of the subject matter, sufficient for identification, and of the place where texts and maps thereof may be inspected
shall be published in a newspaper of general circulation in the...town once in each of two successive weeks, the first publica-
tion to be not less than fourteen days before the day of said hearing, and by posting such notice in a conspicuous place in
the...town hall for a period of not less than fourteen days before the day of said hearing. MNotice of said hearing shall also be
sent by mail, postage prepaid to the department of housing and community development, the regional planning agency, if any,
and to the planning board of each abutting city and town...

Based on the materials submitted to this Office, we have identified the following defects: (1) the planning board hearing notices that
were published did not contain a statement where the text and map, if any, of the zoning amendment may be inspected and (2) the
planning board notice that was posted did not state the subject matter sufficient for identification. Apart from these defects, the Town
appears to have complied with the requirements of the statute.

Attorney General's Election to Proceed Under the Waiver Provisions of G.L. c. 40, § 32
The Attorney General has elected to proceed under the limited defect waiver authority conferred by G.L. c. 40, § 32, as amended by
Chapter 299 of the Acts of 2000.

suspension of Review of Zoning By-Law Amendments
The 90-day period prescribed by law for the Attorney General’s review of local by-laws is therefore suspended in accordance with the
provisions of G.L. c. 40, § 32, as amended by Chapter 299 of the Acts of 2000.

Posting and Publication of This Notice
The Town Clerk shall post a true copy of this Notice in a conspicuous place in the New Marlborough Town Hall for a period of not less

than 14 days and shall publish a copy once in a newspaper of general circulation in the Town of New Marlborough.

Filing of Claim That Defect in Notice Was Misleading or Otherwise Prejudicial

Within 21 days of the date on which this Notice is published in a newspaper of general circulation in the Town of New Marlborough,
any resident of the Town of New Marlborough, or the owner of any real property in the Town of New Marlborough, or any other party
entitled to notice of the planning board hearing may file with the Town Clerk a written statement that the notice defect was misleading
or otherwise prejudicial. The statement must include the reasons supporting the claim that the defect in the Planning Board Notice
was misleading or otherwise prejudicial. This statement must be actually on file with the Town Clerk not later than 21 days from the
date on which this Notice is published in the newspaper.

Town Clerk’s Certification of Compliance with This Notice
After the expiration of the 21-day period, the Town Clerk shall submit to the Attorney General a true copy of this Notice with a certi-

fication of compliance with the publishing and posting requirements of the preceding paragraph, and a certification that either (a) no
claim was filed within the 21-day period, or (b) one or more claims were filed within the 21-day period. The Town Clerk shall submit to

the Attorney General true copies of any such claim(s).

Resumption of Attorney General's Review
Upon receipt of one original copy of this Notice with the Clerk’s certification, the 90-day period provided for the Attorney General’s

review under G.L. c. 40, § 32, shall resume. If no claim is made, the Attorney General has the discretion to waive any such defect; if
any claim is made, however, the Attorney General may not waive any such defect.

Note: By not filing a claim under this provision, a person shall not be deprived of the right to assert a claim of invalidity arising
out of any possible defect in the procedure of adoption or amendment, as provided in G.L. c. 40, § 32, and in G.L. c. 40A, § 5.

Form 299 Date: August 28, 2018












